Riverside House
Warwick District Council
21 July 2017

Site meeting, Monday 26 June 2017
Present:

Tracy Darke and Rob Young (WDC LPA), Gavin Callard (Arboricultural Officer, WCC), Stuart Ikeringill
(Heritage and Environment Manager, WCC), and Jonathan Hazell (LPA’s Tree Consultant)

Purpose:
To review the independent tree report from Treework Environmental Practice (TEP), view the current condition of the
4 mature and 1 replacement Copper Beech, and their position in relation to the proposed development and highway
access, and to understand the site constraints.

Points of Agreement:
1.

The two mature Copper Beech trees that would be lost due to the proposed development are significant
feature trees within the highway and are of high amenity value (along with the adjacent mature Copper Beech
trees in the street), also providing environmental and ecological value (shade, habitat, etc.)

2.

The street trees are currently managed by WCC, having previously been inspected by WDC (as WCC's agent).
The trees are/were due to be inspected by WCC in the coming 12 months

3.

They are a material consideration for WDC in the grant (or refusal) of planning consent

4.

The two specimens are of TPO quality, however a TPO would afford no greater protection in the event that
planning consent is granted for the development (i.e. consent negates any TPO)

5.

The development site is highly constrained and in particular the presence of an underground river significantly
constrains alternatives, along with a 12 metre fall in height across the site

6.

There are clearly significant issues with the two trees; one has fruiting fungal bodies to the stem and the other
a cable brace in situ due to the presence of a large (potentially weak) fork (see arboricultural report below)

7.

Whilst these observations do not necessitate immediate removal of the two trees on health and safety
grounds, it does downgrade their condition score, and estimated longevity (because one tends not to have over
mature large trees standing within the highway where observable defects suggest significant likelihood of
failure)

8.

The trees are over 100 years old and it is certainly the case that they have stood for most of their viable life
(given their position within an urban street)

9.

Due to the high amenity value of the two trees, good quality mitigation is necessary to protect and sustain the
character of the area (replacement planting) and strong protection for the remaining highway trees (to avoid
compaction, and other damage to these feature trees during any construction)

10.

The young replacement Copper Beech was observed to be compromised by wounds near the base and hence
may be appropriate to replace as part of any mitigation

Actions
1.

WDC to circulate meeting note

2.

WDC to develop mitigation proposals and consider appropriate protection for these street trees
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Copper beech trees, Riverside House
In view of proposed development to the Riverside House site TEP had produced an Arboricultural Impact Assessment,
reference 170531-1.3-RSH-AIA-MW, to inform the LPA on the quality of the trees on the site and directly adjacent to
it. T1, T2, T3, T4 and T34 are all WCC highway trees.

The TEP survey (August 2016) reported the following Observations and Recommendations. The condition and
categorisation of some of the trees were subsequently revised, by TEP, in June 2017, when they reconsidered the
condition of T2 and T3. No specific comments were made about amenity, or any environmental or ecological value
that the trees provide as that was not the primary remit of the report.

T1
•
•

Recorded as being in good physiological condition
This tree had been placed in Category B of BS 5837, with an estimated remaining contribution of between 10 and
20 years.

T2
•
•
•

•

Cable / cables present - Flexible. Fork - Weak with included bark. Structural implication/weak fork.
Recorded as being in good physiological condition.
In the original report this tree had been placed in Category B of BS 5837, with an estimated remaining
contribution of between 10 and 20 years. This was then downgraded to Category C with an estimated remaining
contribution of up to 10 years.
Fell tree at ground level to facilitate development proposals.

T3
•
•
•

•

Branch - Suspended. Fungal fruiting body - structural decay suspected. Ganoderma spp. present on east, north
and west aspect of stem. Deadwood present in crown.
Recorded as being in good physiological condition.
In the original report this tree had been placed in Category B of BS 5837, with an estimated remaining
contribution of between 10 and 20 years. This was then downgraded to Category C (with an estimated remaining
contribution of up to 10 years) and TEP suggested, perhaps even Category U (Unsuitable for retention).
Fell at ground level to facilitate development proposals.
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T4
•
•

Recorded as being in good physiological condition.
This tree had been placed in Category B of BS 5837, with an estimated remaining contribution of between 10 and
20 years.

T34
•
•

Recorded as being in good physiological condition
This tree had been placed in Category B of BS 5837, with an estimated remaining contribution of between 10 and
20 years.

Site meeting, 26 June
During a joint site meeting, with Tracy Darke and Rob Young (WDC LPA), Gavin Callard (Arboricultural Officer, WCC),
Stuart Ikeringill (Heritage and Environment Manager, WCC), and Jonathan Hazell (LPA’s Tree Consultant), it was
agreed that the four, mature, copper beech on Milverton Hill outside Riverside House (identified by TEP as T1, T2, T3
and T4) made a huge contribution to local amenity values by virtue of their scale and mass, individually and
collectively. Their environmental and ecological value was also significant, for the shade they cast and for the habitat
they provide for roosting birds for example. It was noted from the photographic records that were available that
seven trees had originally been planted, at more or less even centres, but that over time three had been lost, one of
which was replaced with a new tree some 5 years or so ago (identified by TEP as T34). It was agreed that regardless
of any decision for retention, or removal to facilitate development, there is scope for new planting in this road.
It was also established that the trees had been under the management of WDC until 2013, when their inspection and
management became a WCC responsibility. The trees are due for a cyclical inspection in the coming 12 months and
whilst it was agreed that the health and condition of T2 and T3, and the adjacent T34, was poor overall, it was
manageable and any decline in overall condition could be monitored and managed as part of the overall duty of care
and would not necessarily involve their immediate or imminent removal.
T2 forked at around 3 m, there was a seam of included bark at the fork and a rib of adaptive growth on either side of
the stem suggesting potential internal weakness, there was evidence of rod bracing at the union, and a cable brace
that had been installed between the two co-dominant stems many years ago. The tree was still demonstrating good
vitality, the crown was fully furnished with leaves, and there was little dead wood visible within the crown.
T3 had Ganoderma sp. fruiting bodies around its base, a decay fungus that can lead to mechanical failure of the
stem/root plate, the fruiting bodies were seen on two sides of the stem. The tree was demonstrating reasonable
vitality, the crown was locally thinning. The assumption was that this tree was beginning to show some evidence of
decline.
In passing we also looked at the much smaller copper beech T34: only approximately 60% of its stem circumference at
ground level was made up of intact functional tissue, the rest was full of decay and cavities resulting from strimmer
damage or similar at a young age.
The possibility of instructing the developer to carry out more detailed tests to try to establish the extent of internal
decay for T2 and T3 was discussed, the use of a resistograph micro-drill (the output would be a trace that showed the
relative resistance of the tissues to the force of the drill, that information to be interpreted to come to a view over the
tree’s internal condition, for more detail please see http://www.imlusa.com/html/iml_resistograph.html) or sonic
tomograph (an ultrasound image of the stem that requires careful interpretation where considered, for more detail
please see http://www.argus-electronic.de/en/tree-inspection/products/picus-sonic-tomograph-indispensable-forstem-analysis). However, these ideas were not pursued.
The possibility of making these trees the subject of a TPO was also discussed. S198 of the TCPA 1990 states that the
principle consideration for making a TPO is public amenity:
198

Power to make tree preservation orders.
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(1)

If it appears to a local planning authority that it is expedient in the interests of amenity to make
provision for the preservation of trees or woodlands in their area, they may for that purpose make an
order with respect to such trees, groups of trees or woodlands as may be specified in the order.

The published guidance (https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas)
expands on this in paragraph 5 as follows:
Local planning authorities can make a Tree Preservation Order if it appears to them to be expedient in the
interests of amenity to make provision for the preservation of trees or woodlands in their area.
Authorities can either initiate this process themselves or in response to a request made by any other party.
When deciding whether an Order is appropriate, authorities are advised to take into consideration what
amenity means in practice, what to take into account when assessing amenity value, what expedient means in
practice, what trees can be protected and how they can be identified.
When granting planning permission authorities have a duty to ensure, whenever appropriate, that planning
conditions are used to provide for tree preservation and planting. Orders should be made in respect of trees
where it appears necessary in connection with the grant of permission.
Amenity is not defined but the guidance suggests, in paragraph 7:
Orders should be used to protect selected trees and woodlands if their removal would have a significant
negative impact on the local environment and its enjoyment by the public. Before authorities make or confirm
an Order they should be able to show that protection would bring a reasonable degree of public benefit in the
present or future.
In paragraph 8 the guidance says:
The extent to which the trees or woodlands can be seen by the public will inform the authority’s assessment of
whether the impact on the local environment is significant. The trees, or at least part of them, should normally
be visible from a public place, such as a road or footpath, or accessible by the public.
Using the standard assessment criteria that WDC have adopted (TEMPO, Tree Evaluation Method for Preservation
Orders, see http://www.flac.uk.com/wp-content/uploads/2014/12/TEMPO-GN.pdf ) it was agreed that the trees are
of sufficiently high amenity to warrant making them the subject of an Order.
But, there is also a presumption within the LPA that “it is unlikely to be necessary to make an Order in respect of trees
which are under good arboricultural or silvicultural management” (paragraph 10 of the published guidance) and the
LPA consider that the management of WCC to be good and so, in general, an Order would not be made on highway
trees.
Therefore, though it was agreed these trees are considered to be a material consideration in the planning process, the
suggestion that they be made subject of an Order was not pursued.
The various other constraints, to the development proposal, on the site itself, were discussed, for example the 12 m
difference in levels across the site, the presence of the flood plain and the underground river, and a sewer, which had
determined the position of the proposed access and egress into the development:
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Trees are a material consideration in the planning process, S 197 of TCPA 1990
(http://www.legislation.gov.uk/ukpga/1990/8/section/197) states:
It shall be the duty of the local planning authority—
(a)

to ensure, whenever it is appropriate, that in granting planning permission for any development
adequate provision is made, by the imposition of conditions, for the preservation or planting of
trees; and

(b)

to make such orders under section 198 as appear to the authority to be necessary in connection
with the grant of such permission, whether for giving effect to such conditions or otherwise.

The position of the underground river is shown hatched above in the extract from the tree protection plan, which also
indicates a common trench for services including the proposal to re-locate the sewer from further east, and which will
form the access and egress for the proposed development.
As a direct consequence of the location of the access the copper beech T2 and T3 are proposed for removal, and as
part of the application process it will be the duty of the LPA to condition their replacement as mitigation. For
example, an insistence upon planting a sufficient number of extra heavy standard or semi-mature trees, in high quality
planting pits, that will help, in time, to replace the local amenity and environmental values that will have been lost.
It will also be the LPAs duty to condition that adequate tree protection measures are taken for all the retained trees
on and surrounding the site, where development pressure might otherwise cause damage or harm, and for those
spaces where trees are to be planted so that the ground is neither compacted nor contaminated.
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